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CODE OF FAIR COMPETITION 


FOR THE 


CLAY AND SHALE ROOFING TILE INDUSTRY 
As Approved on April 6, 1934 


ORDER 


Approvine Copr or Farr CoMPETITION FOR THE CLAY AND SHALE 
Roorine Tire InNpustry 


An application having been duly made pursuant to and in full 
complhance with the provisions of Title I of the National Industrial 
Recovery Act, approved June 16, 1933, for approval of a Code of 
Fair Competition for the Clay and Shale Roofing Tile Industry, and 
hearing having been duly held thereon and the annexed report on 
said Code, containing findings with respect thereto, having been 
made and directed to the President: 

NOW, THEREFORE, on behalf of the President of the United 
States, I, Hugh S. Johnson, Administrator for Industrial Recovery, 
pursuant to authority vested in me by Executive Orders of the 
President, including Executive Order No. 6548—A, dated December 
30, 1933, and otherwise; do hereby incorporate by reference said 
annexed report and do find that said Code complies in all respects 
with the pertinent provisions and will promote the policy and pur- 
poses of said Title of said Act; and do hereby order that said Code 
of Fair Competition be and it is hereby approved. 

Hucu 8S. JoHnson, 
Administrator for Industrial Recovery. 

Approval recommended : 

A. R. Guancy, 
Division Administrator. 

Wasuinoton, D.C., 

April 6, 1934. 
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REPORT TO THE PRESIDENT 


The PRESIDENT, 
The White House. 


Sir: This is a report on the Code of Fair Competition for the Clay 
and Shale Roofing Tile Industry as revised after a public hearing 
conducted in Washington, D.C., on January 19, 1934, in accordance 
with the provisions of the National Industrial ‘Recovery Act. 


PROVISIONS AS TO WAGES AND HOURS 


All employees, except persons employed in accounting, clerical, 
office or sales work, or persons whose earning capacity is limited 
because of age, physical or mental handicap, shall be paid a mini- 
mum rate of forty cents per hour in all states except the following 
where the minimum rates shall be: Washington, Oregon, Idaho, 
California, Nevada, Arizona and New Mexico, thirty-seven and one- 
half cents per hour; Kentucky, thirty cents per hour; North Caro- 
lina, twenty-seven cents per hour; Tennessee, South Carolina, Geor- 
gia, Alabama, Florida, Texas and Louisiana, twenty-five cents per 
hour. Persons employed in accounting, clerical, office or sales work 
shall be paid at the rate of not less than from fourteen to fifteen 
dollars per week, depending upon the population of the city or town 
in which they work. Persons whose earning capacity is limited 
because of age, physical or mental handicap may be employed on 
light work at a wage below the minimum established by this Code. 
Female employees performing substantially the same work as male 
employees shall receive the same rate of pay as male employees. 
Equitable adjustment of compensation of employees receiving more 
than the minimum rates of pay shall be made by all employers who 
have not heretofore made such adjustments, within sixty days after 
approval of this Code. 

Forty hours shall be the maximum number of working hours for 
any one week or eight hours for any one day except that ‘during any 
three weeks in any six months’ period, forty-eight hours per “week 
is permissible. The foregoing limitations shall not apply to those 
engaged in executive, managerial and supervisory capacities who 
regularly receive thirty-five dollars or more per week, and outside 
salesmen; burner and power plant employees who may be permitted 
to work not more than forty-eight hours in any seven day period; 
night watchmen who may be permitted to work not more than twelve 
hours in any one day or forty-eight hours in any one week, or eighty- 
four hours in any two weeks’ period; day watchmen who may be 
permitted to work eight hours in any one day or forty-eight hours © 
in any one week; employees engaged on emergency maintenance or 
emergency repair work, provided one and one-half times the normal 
rate of pay shall be paid for the hours worked in excess of eight 
hours per day or forty hours per week. 
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ECONOMIC EFFECTS OF THE CODE 


Clay and shale roofing tile is used principally on residences, 
schools, churches, recreational, public, and governmental buildings. 
Roofing tile comprises only about three percent of all roofing mate- 
rial sold. The Industry is highly seasonal and follows building con- 
struction very closely. Peak business occurs during the second and 
third quarters. 

Production of roofing tile reached a peak in 1926 when the value 
of tile produced was $7,015,755. There has been a steady decrease in 
production until in 1933 sales amounted to only 15 percent of the 
1926 figure and 26 percent of the 1929 production. In spite of the 
decrease in production the number of members in the Industry has 
increased so that present capacity is 22 percent above the 1928 figure. 
Competition within the Industry is extremely keen. ‘Trade practice 
provisions of the Code are expected to remedy the unfair competition 
that has existed in the past within the Industry. 

According to the Research and Planning Division’s report there 
were, in 1929, one thousand four hundred and sixty-eight wage earn- 
ers employed by the Industry; in 1933, nine hundred and eighty- two. 
In order to absorb all workers engaged in the Industry in 1929, an 
eighteen hour week would be necessary. Over 90 percent of the 
members of the Industry also operate under the approved code for 
structural clay products. 

Average hours worked per week in 1929 were fifty; in 1933, twenty- 
seven. In 1933, hours were reduced to a low level in order to spread 
employment as far as possible. Ten percent of the workers in the 
Industry are unskilled and will be affected by the minimum wage 
provisions of the Code. Labor costs under the President’s Reemploy - 
ment Agreement increased 18 percent. A further increase in pur- 
chasing power can be expected as the result of the provision in the 
Code stating there shall be an equitable adjustment of wages above 
the minimum. 

FINDINGS 


The Assistant Deputy Administrator in his final report to me on 
said Code having found as herein set forth and on the basis of all 
the proceedings in this matter: 

I find that: 

(a) Said Code is well designed to promote the policies and pur- 
poses of Title I of the National Industrial Recovery Act, including 
removal of obstructions to the free flow of interstate and forei ign 
commerce which tend to diminish the amount thereof and will pro- 
vide for the general welfare by promoting the organization of in- 
dustry for the purpose of cooperative action among ‘the trade groups, 
by inducing and maintaining united action of labor and management 
under adequate g vovernmental s sanctions and supervision, by eliminat- 
ing unfair competitive practices, by promoting the fullest possible 
utilization of the present productive capacity of industries, by avoid- 

ing undue restriction of production (except as may be temporarily 
required), by increasing the consumption of industrial and agricul- 
tural products through increasing purchasing power, by reducing 
and relieving unemploy ment, by improving standards of labor, and 
by otherwise rehabilitating industry. 
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(b) Said Industry normally employs not more than 50,000 
employees; and is not classified by me as a major industry. 

(c) The Code as approved complies in all respects with the perti- 
nent provisions of said Title of said Act, including without limitation 
Subsection (a) of Section 3, Subsection (a) of Section 7, and Sub- 
section (b) of Section 10 thereof; and that the applicant group is an 
industrial group truly representative of the aforesaid Industry; and 
that said group imposes no inequitable restrictions on admission to 
membership therein. 

(d) The Code is not designed to and will not permit monopolies 
or monopolistic practices. 

(e) The Code is not designed to and will not eliminate or oppress 
small enterprises and will not operate to discriminate against them. 

(f) Those ee in other steps of the economic process have not 
been deprived of the right to be heard prior to approval of said Code. 

For these reasons, therefore, I have approved this Code. 

Respectfully, 
Houeu 8S. Jonnson, 
Administrator. 
Aprit 6, 1934. 


CODE OF FAIR COMPETITION FOR THE CLAY AND 
SHALE ROOFING TILE INDUSTRY 


ARTICLE I—PuwuRPOSES 


To effectuate the policies of Title I of the National Industrial 
Recovery Act the following provisions are established as a code 
of fair competition for the Clay and Shale Roofing Tile Industry, 
and shall be the standard of fair competition for such industry and 
shall be binding upon every member thereof. 


ArTICLE [I—DEFINITIONS 


1. The term “Clay and Shale Roofing Tile Industry” or the 
“Industry ” as used herein is defined to mean the manufacture for 
sale of clay and shale roofing tile. 

2. The term “employee” as used herein includes any and all 
persons engaged in the Industry, however compensated, except a 
member of the Industry. 

3. The term “ employer ” as used herein includes anyone by whom 
such employee is compensated or employed. 

4. The term “member of the Industry” includes, but without 
limitation, any individual, partnership, association, corporation, or 
other form of entity engaged in the Industry, either as an employer 
or on his or its own behalf. 

5. The term “roofing contractor” as used herein shall mean a 
person, company, or corporation or other entity engaged in con- 
tracting with owners, owners’ agents, or general contractors for 
roofing material in place on roofs to be installed by skilled tile 
mechanics compensated on a regular hourly, daily or weekly basis. 

6. The terms “ President ”, “Act” and “Administrator ” as used 
herein shall mean, respectively, the President of the United States, 
Title I of the National Industrial Recovery Act, and the Adminis- 
trator for Industrial Recovery under said Act. ; 

7. The “ Industry Committee ” as used herein is defined to mean 
the committee selected at a meeting of the Clay and Shale Roofing 
Tile manufacturers held at Chicago, Illinois, on July 12, 1933. 

8. Population for the purposes of this Code shall be determined 
by reference to the 1930 Federal Census. 


ArticLte I[J—Hovrs 


Section 1. No employee, excluding accounting, clerical and office 
employees, shall be employed in excess of forty (40) hours in any 
one week or eight (8) hours in any one day or more than six (6) 
days in any one week, except that during any three (3) weeks in 
any six (6) months period employees may be employed not more 
than forty-eight (48) hours per week. The foregoing limitations 
shall not apply to: 
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(a) Those engaged in executive, managerial and supervisory 
capacities who regularly receive thirty-five (35) dollars or more 
per week. 

(b) Outside salesmen. 

(c) Burner and power plant employees who may be permitted 
to work no more than forty-eight (48) hours in any seven day 
period. 

(d) Night watchmen who may be permitted to work not in 
excess of twelve (12) hours in any day or forty-eight (48) hours 
in any week or eighty-four (84) hours in any two (2) weeks’ period. 
Day watchmen who may be employed not in excess of eight (8) 
hours in any day or forty-eight (48) hours in any week. Watch- 
men shall not be permitted to work more than six (6) days in any 
seven (7) day period. 

(e) Employees who are engaged on emergency maintenance or 
emergency repair work involving the breakdown of machinery or 
plant equipment or protection of lfe or property, provided, one 
and one-half times the normal rate of pay shall be paid for hours 
worked in excess of the maximum hours hereinbefore provided. 

(f) No accounting, clerical or office employee shall be permitted 
to work in excess of forty (40) hours per week. 

Srcrion 2. An employer shall so administer work in his charge 
as to provide the maximum continuity of employment practicable for 
his personnel. 

Section 3. No employer shall knowingly permit any employee to 
work for any time which, when totaled with that already performed 
with another employer or employers, exceeds the maximum permitted 
herein. 

ArtiIcLeE [V—W aces 


Secrion 1. No employee shall be paid less than at the rate of 
forty (40) cents per hour except in the following states where the 
minimum rates shall be as follows: Washington, Oregon, Idaho, 
California, Nevada, Arizona, and New Mexico thirty-seven and 
one-half (3714) cents; Kentucky thirty (30) cents; North Carclina 
twenty-seven (27) cents; and in the following states, Tennessee, 
South Carolina, Georgia, Alabama, Florida, Texas, and Louisiana 
twenty-five (25) cents per hour. The minimum wage shall apply 
to common labor or totally unskilled labor. Other classes of labor 
shall be compensated at rates above the minimum. 

Section 2. No person employed in accounting, clerical, office, or 
sales work shall be paid less than the rate of fifteen ($15.00) dollars 
per week in any city of 500,000 population or more, or in the imme- 
diate trade area of such city; nor less than at the rate of fourteen 
dollars and fifty cents ($14.50) per week in any city of between 
950,000 and 500,000 population, or in the immediate trade area of 
such city; nor less than at the rate of fourteen ($14.00) dollars per 
week in any city or town of less than 250,000 population. 

Section 3. This article establishes a minimum rate of pay regard- 
less of whether an employee is compensated on a time rate, piece- 
work or other basis. 

Section 4. Female employees performing substantially the same 
work as male employees shall receive the same rate of pay as 
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male employees and where they displace men they shall receive the 
same rate of earnings as the men they displace. The Code Authority 
shall within ninety days after the effective date of this Code file with 
the Administrator a description of all occupations in the Industry 
in which both men and women are employed. 

Secrion 5. Equitable adjustment of compensation of employees 
receiving more than the minimum rates of pay herein prescribed 
shall be made by all employers who have not heretofore made such 
adjustments and all employers shall within sixty (60) days after 
approval of this Code, report in full to the Code Authority con- 
cerning such adjustments whether made prior to or subsequent to 
such approval; provided, however, that in no event shall hourly rates 
of pay be reduced. 

SecTion 6. A person whose earning capacity is limited because of 
age, physical or mental handicap, or other infirmity, may be em- 
ployed on Lght work at a wage below the minimum established by 
this Code, if the employer obtains from the State Authority, desig- 
nated by the United States Department of Labor, a certificate au- 
thorizing such person’s employment at such wages and for such hours 
as shall be stated in the certificate. Such authority shall be guided 
by the instructions of the United States Department of Labor in 
issuing certificates to such persons. Each employer shall file monthly 
with the Code Authority a list of all such persons employed by him,: 
showing the wages paid to, and the maximum hours of work for such 
employees. 

Secrion 7. Wages shall be exempt from any deductions for pen- 
sions, insurance, or sick benefit other than those voluntarily paid 
by the wage earners or required by law. 


ArticLE V—GErNERAL Lapor Provisions 


Section 1. No person under sixteen years of age shall be employed 
in the Industry or anyone under eighteen years of age at operations 
or occupations hazardous in nature or detrimental to health. The 
Code Authority shall submit to the Administrator within sixty (60) 
days after the approval of this Code a list of such operations or 
occupations. In any State an employer shall be deemed to have 
complied with this provision if he shall have on file a certificate 
duly issued by the authority empowered to issue employment certifi- 
cates, showing that the employee is of the required age. 

Section 2. In compliance with Section 7 (a) of the Act, it is 
provided that: 

(a) Employees shall have the right to organize and bargain col- 
lectively through representatives of their own choosing, and shall be 
free from the interference, restraint, or coercion of employers of 
labor, or their agents, in the designation of such representatives or 
in self-organization or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection. 

(b) No employee and no one seeking employment shall be required 
as a condition of employment to join any company union or refrain 
from joining, organizing, or assisting a labor organization of his own 
choosing. 
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(c) Employers shall comply with the maximum hours of labor, 
minimum rates of pay, and other conditions of employment, 
approved or prescribed by the President. 

Section 38. No provision in this Cede shall supersede any State or 
Tederal law which imposes more stringent requirements on employers 
as to age of employees, wages, hours of work, or as to safety, health, 
sanitary, or other general working conditions, or insurance, or fire 
protection, than are imposed by this Code. 

Secrion 4. No employer shall reclassify employees or duties of 
occupations performed for the purposes of defeating the provisions 
of the Act or of this Code. 

Section 5. All employers shall comply with the rules and regu- 
lations issued from time to time by the Administrator with respect 
to posting notices, bulletins and extracts from this Code. 

Section 6. Every employer shall provide for the safety and health 
of his employees at the place and during the hours of their employ- 
ment. Minimum standards of safety and health shall be submitted 
by the Code Authority to the Administrator for approval within 
four (4) months after effective date of this Code. 

Section 7. Employees, other than maintenance or supervisory 
men or those necessary to protect property, shall not be required as 
a condition of employment to live in homes rented from the employer 
.or specified by him or his agents. 


ArticLe VI—OrGANIZATION 


Section 1. A Code Authority is hereby constituted to cooperate 
with the Administrator in the administration of this Code. 

Section 2. The Code Authority shall consist of three (3) indi- 
viduals, or such larger number as may be approved from time to time 
by the Administrator, to be elected from members of the Industry by 
a fair method approved by the Administrator. The members of the 
Code Authority shall serve for a term of one (1) year, and no member 
of the Industry shall have more than one representative on the Code 
Authority. For each member of the Code Authority, an alternate 
shall be chosen to serve in place of the regular member at any hearing 
where the member of the Industry with whom the regular member is 
affiliated is charged with a Code violation. The alternate is to be 
selected from a member of the Industry other than that with which 
the regular member is connected. 

Section 3. In addition thereto, there shall be not to exceed three 
(8) members who shall be appointed by the Administrator. The 
members who may be appointed by the Administrator shall be with- 
out vote and shall be given notice of and may sit at all meetings of 
the Code Authority. 

Section 4. The Industry Committee shall conduct the election of 
the Code Authority. The method of election shall be submitted by 
the Industry Committee to the Administrator within thirty (30) 
days after the effective date of this Code. Within five (5) days after 
the approval of the method of election by the Administrator the “ In- 
dustry Committee ” shall call a meeting of the members of the In- 
dustry to be held within fifteen (15) days after the date of the notice. 
Notice of the time and place of the Industry meeting shall be sent by 
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registered mail ten (10) days in advance of such meeting to all mem- 
eh of the Industry. Voting may be by person, by proxy, or by letter 
ballot. 

In case of a vacancy in the membership of the Code Authority, a 
meeting of the members of the Industry shall be called and held 
within thirty (80) days after such vacancy occurs. 

Section 5. To further effectuate the policies of the Act there shall 
be established in the region west of the Rocky Mountains, compris- 
ing the States of California, Washington, Oregon, Idaho, Nevada, 
Arizona and New Mexico, a Regional Control Committee consisting 
of three (3) members, to be elected by a fair method, approved by 
the Administrator, by the members of the Industry in the above 
named States who assent to this Code and agree to sustain their 
reasonable share of the expense of administering this Code. The 
Code Authority shall delegate to such Regional Control Committee 
such of its powers and duties as may be necessary for the adminis- 
tration of this Code within such region. 

Section 6. Each trade or industrial association or group directly 
or indirectly participating in the selection or activities of the Code 
Authority or the Regional Control Committee shall (1) impose no_ 
inequitable restrictions on membership, and (2) submit to the Ad- 
ministrator true copies of its articles of association, by-laws, regula- 
tions, and any amendments when made thereto, together with such 
other information as to membership, organization, and activities as 
the Administrator may deem necessary to effectuate the purposes of 
the Act. 

Section 7. In order that the Code Authority and the Regional 
Control Committee herein above provided for shall at all times be 
truly representative of the Industry and in other respects comply 
with the provisions of the Act, the Administrator may provide such 
hearings as he may deem proper; and thereafter if he shall find that 
the Code Authority or Regional Control Committee is not truly 
representative or does not in other respects comply with the pro- 
visions of the Act, may require an appropriate modification in the 
method of selection of the Code Authority or Regional Control 
Committee. 

Section 8. Members of the Industry shall be entitled to partici- 
pate in and share the benefits of the activities of the Code Authority 
or Regional Control Committee and to participate in the selection 
of the members thereof only by assenting to and complying with the 
requirements of this Code and sustaining their reasonable share of 
the expenses of its administration. Such reasonable share of the 
expenses of the administration shall be determined by the Code 
Authority, subject to review by the Administrator, on the basis of 
volume of business and/or such other factors as may be deemed 
equitable. 

Section 9. Nothing contained in this Code shall constitute the 
members of the Code Authority or Regional Control Committee 
partners for any purpose. Nor shall any member of the Code Au- 
thority or Regional Control Committee be liable in any manner to 
anyone for any act of any other member, officer, agent or employee 
of the Code Authority or Regional Control Committee. Nor shall 
any member of the Code Authority or Regional Control Committee 
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exercising reasonable diligence in the conduct of the duties here- 
under be liable to anyone for any action or omission to act under the 
Code, except for his own willful misfeasance or non-feasance. 

Srcrion 10. The Code Authority shall have the folowing powers 
and duties to the extent permitted by the Act. 

(a) To execute the provisions of the Code and provide for the com- 
plance of the Industry with the provisions of the Act. 

(b) To adopt by-laws and rules and regulations for its procedure 
and for the administration and for facilitating the enforcement of 
the Code in accordance with the powers herein granted, and to submit 
the same to the Administrator for his approval together with true 
copies of any amendments or additions when made thereto, minutes 
of the meetings when held, and such other information as to its 
activities as the Administrator may deem necessary to effect the pur- 
poses of the Act. 

(c) To obtain from members of the Industry such information 
and reports as are required for the administration of the Code. No 
individual reports shall be disclosed to any other member of the 
Industry or to any other party except to such governmental agencies 
as may be directed by the Administrator. 

(d) To use such trade associations and other agencies as it deems 
proper for the carrying out of any of its activities provided for herein | 
and to pay such trade associations and agencies the cost thereof, 
provided that nothing herein shall relieve the Code Authority of its 
duties and responsibilities under this Code. 

(e) To make recommendations to the Administrator for the co- 
ordination of the administration of this Code with such other Codes, 
if any, as may be related to the Industry. 

(f) To secure from members of the Industry an equitable and 
proportionate payment of the reasonable expenses of maintaining the 
Code Authority and its activities. 

(¢) To cooperate with the Administrator in regulating the use of 
the National Recov ery Administration Insignia solely by ‘those mem- 
bers of the Industry who have assented to and are complying with 
this Code. 

(h) To recommend to the Administrator further fair trade prac- 
tice provisions to govern members of the Industry in their relations 
with each other or with other industries and to recommend to the 
Administrator measures for industrial planning, including stabiliza- 
tion of employment. 

(1) To consider proposals for modifications or amendments to 
this Code and make recommendations thereon from time to time 
to the Administrator which modifications or amendments shall be- 
come effective as part of the Code, upon approval by the Adminis- 
trator after such notice and hearing as he may specify. 

(j) To appoint a trade practice committee which shall meet with 
the trade practice committees appointed under such other codes as 
may be related to the industry for the purpose of formulating fair 
trade practices to govern the relationships between production and 
distribution employers under this Code and under such others to 
the end that such fair trade practices may be proposed to the Ad- 
ministrator as amendments to this Code and such other codes. 


229 


Section 11. In addition to the information required to be sub- 
mitted to the Code Authority, all or any of the persons subject to 
the Code, shall furnish such statistical information as the Adminis- 
trator may deem necessary for the purposes recited in Section 3 (a) 
of the Act to such Federal and State agencies as the Administrator 
may designate; nor shall anything in this Code, relieve any person 
of any existing obligation to furnish reports to Government agencies. 

Section 12. If the Administrator shall determine that any action 
of the Code Authority or any agency thereof may be unfair or un- 
just or contrary to the public interest, the Administrator may re- 
quire that such action be suspended to afford an opportunity for 
investigation of the merits of such action and further consideration 
by such Code Authority or agency pending final action which shall 
not be effective unless the Administrator approves or unless he shall 
fail to disapprove after thirty (30) days’ notice to him of intention 
to proceed with such action in its original or modified form. 


Arricte VII—Trapp Practices 


General Definition —For all purposes of the Code, the acts de- 
scribed in this Article shall constitute unfair practices. Any mem- 
ber of the Industry who shall directly or indirectly, through any 
officer, employee, agent or representative, knowingly use, employ or 
permit to be employed any of such unfair practices shall be guilty 
of a violation of the Code. 

Rute 1. lnterference with Contractual Relations—No member 
of the Industry shall make any willful attempt to induce a breach 
of any bona fide contract for the sale of roofing tile or to prevent 
the performance of any such contract. 

Rute 2. Defamation—No member of the Industry shall cause 
the defamation of a competitor by any false, misleading or deceptive 
act or statement imputing to him an insecure or questionable finan- 
cial condition or credit standing, or inability to perform contracts; 
or impute to him or to any of his authorized representatives dis- 
honorable conduct or lack of business integrity or disparage the 
quality, durability, or workmanship of roofing tile manufactured 
by such competitor. 

Rute 3. Tying Contracts—No member of the Industry shall 
require any person engaged in the business of buying and selling, 
or of using or installing roofing tile, as a condition of the pur- 
chase by said person of roofing tile from such manufacturer, to 
purchase, sell, use, or install only roofing tile produced by such 
manufacturer, or to induce or attempt to induce any person to agree 
to refuse to purchase, sell, use, or install roofing tile produced by 
other manufacturers. 

Rute 4. Disaffecting Competitors’ Representatives—No member 
of the Industry shall induce or attempt to induce a sales agent of a 
competitor to cease to represent such competitor, or a salesman of 
a competitor to leave his employ, for the purpose of injuring the 
business of such competitor. 

Rutz 5. Secret Rebates—No member of the Industry shall make 
secret payment or allowance of rebates, refunds, credits, unearned 
discounts or other allowances, whether in the form of money or 
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gifts or otherwise, as a means of effecting or concealing price dis- 
crimination, or grant to any person engaged in the ‘purchasing, 
selling, or installing roofing tile of any special privilege, preference, 
or priority not offered to other persons similarly situated under like 
circumstances. 

Rue 6. Commercial Bribery—No member of the Industry shall 
give, permit to be given, or directly offer to give, anything of value 
for the purpose of influencing or rewarding the action of any 
employee, agent, or representative of another in relation to the 
business of the employer of such employee, the principal of such 
agent or the represented party, without the knowledge of such 
employ er, principal or party. Commercial bribery provisions shall 
not be construed to prohibit free and general distribution of articles 
commonly used for advertising except so far as such articles are 
actually used for commercial bribery as hereinabove defined. 

Rue 7. Incorrect Advertising—No member of the Industry shall 
publish advertising whether printed, radio display or of any other 
nature, which is misleading or incorrect in any material particular, 
nor shall any member in any way misrepresent any goods, including, 
but without limitation of its use, trade marks, grades, quantities, 
origin, substance, character, nature, finish, material contained or 
preparation ther eof. 

Rue 8. /ncorrect Marking or Branding—No member of the 
Industry shall brand or mark or pack any goods in any manner 
which is intended to or does deceive or mislead purchasers with 
respect to the brand, grade, quantity, quality, origin, uses, substance, 
character, nature, finish, material content or preparation of such. 

Rutz 9. Financing Roofing Contractors—No member of the 
Industry shall finance, directly or indirectly, in any manner whatso- 
ever, the operations of a roofing contractor, whether he is an indi- 
vidual, partnership, or a corporation. 

Rute 10. Consignments—No member of the Industry shall make 
a shipment of roofing tile on consignment except in special instances 
where permission in writing shall be secured from the Code 
Authority. 

Rute 11. The Code Authority shall cause to be formulated an 
accounting system and methods of cost finding and/or estimating 

capable of use by all members of the Industry. After such system 

and methods have been formulated and approved by the Adminis- 
trator, full details, concerning them shall be made available to all 
members. Thereafter all members shal] determine and/or estimate 
costs in accordance with the principles of such methods. 

Rute 12. It shall constitute a violation of this Code for any 
member of the Industry to sell any product at less than his indi- 
vidual cost as defined in this rule, except to meet the competition 
of another producer, whose prices are not in violation of the Code. 
Cost shall include all direct labor cost, direct raw material cost 
(inclusive of transportation and shrinkage), and a proportionate 
share of all indirect expense, inclusive of maximum depreciation’ 
(on active plants) and depletion allowances both computed accord- 
ing to Federal Income Tax procedure; but cost shall not include 
return on invested capital, interest on borrowed capital, develop- 
mental expense, selling expense, nor administrative expense. 
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Ruts 13. Dropped lines, or seconds, or inventories which must be 
converted into cash to meet emergency needs may be disposed of by 
any member, at any price and on any terms and conditions, but only 
if such member, not less than two (2) weeks before such disposal, 
has filed with the Code Authority, a statement in writing, setting 
forth the fact of, and reasons for, such proposed disposal. 

Rute 14. Underestimating Quantities No member of the Indus- 
try shall knowingly underestimate quantities required for a specific 
operation. 

Rute 15. Price Discrimination—No member of the Industry shall 
discriminate in the price of roofing tile products between purchasers 
of the same class, except for difference in grade, quantity, or quality 
of the product sold, or except for difference in cost of selling and/or 
transportation, or made in good faith to meet competition. 

Rute 16. Other Unfair Trade Practices——Nothing in this Code 
shall limit the effect of any adjudication by the courts or holding by 
the Federal Trade Commission on complaint, find, and order, that 
any practice or method is unfair, provided that such adjudication 
or holding is not inconsistent with any provision of the Act. 


Articte VIII—Terms or SALE 


The terms of sale of each member of the Industry, including credit 
terms, shall be uniform to all purchasers of roofing tile similarly 
situated and shall be uniformly enforced; provided that nothing 
herein contained shall prevent any member of the Industry from 
refusing credit to any purchaser of roofing tile or requiring special 
terms of payment, where in his judgment such refusal or requirement 
is necessary for the adequate protection of the account; nor shall 
anything herein contained prevent any member of the Industry 
from using his discretion in the collection of delinquent accounts. 

Articte [X—QvoraTIons 


Quotations made to different roofing contractors based upon the 
same estimate shall be in writing and shall be in all material respects 
uniform: Provided, that the terms of credit may be varied in the 
case of any customer to such extent as the member of the Industry 
may deem necessary for his protection. 

The same rule shall be applicable to revised quotations and in 
general such quotations shall be submitted to all roofing contractors 
who received the original quotation, but it shall not be considered a 
violation of this provision to, withhold revised quotations from any 
roofing contractor who received the original quotation but who, 
according to information received by the member of the Industry, 
and believed by him to be reliable, is not, at the time of the issuance 
of the revised quotations, interested in receiving such quotation or 
who would be unable to make use of it. 


ARTICLE X—PropuctTion 


The present kiln capacity of the Industry shall be registered by 
the members of the Industry with the Code Authority. The inten- 
tion of persons engaged or intending to engage in the industry to 
install additional kiln capacity, excepting, however, modernization 
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or replacement of existing capacity, or to devote to the manufacture 
of clay and shale roofing tile kilns not used for such purpose during 
the three year period ending February 1, 1934, shall be reported to 
the Code Authority. The Code Authority shall make such recom- 
mendations with respect thereto to the Administrator as it may deem 
desirable to effectuate the policy of the Act. 


ARTICLE X I—Mop!FricatTion 


Srction 1. This Code and all the provisions thereof are expressly 
made subject to the right of the President, in accordance with the 
provisions of sub-section (b) of Section 10 of the National Industrial 
Recovery Act, from time to time to cancel or modify any order, 
approval, license, rule, or regulation issued under Title I of said Act 
and specifically, but without limitation, to the right of the President 
to cancel or modify his approval of this Code or any conditions 
imposed by him upon his approval thereof. 

ECTION 2. This Code, except as to provisions required by the Act, 
may be modified on the basis of experience or changes in circum- 
stances, such modification to be based upon application to the Admin- 
istrator and such notice and hearing as he shall specify, and to be- 
come effective upon its approval by the President. 


ArtTIcLE XII—Monopo.ires 


No provision of this Code shall be so applied as to permit monop- 
olies or monopolistic practices, or to eliminate, oppress, or discrimi- 
nate against small enterprises. 


ArticLe XIII—Pricr Increases 


Whereas the policy of the Act to increase real purchasing power 
will be made impossible of consummation if prices of goods and 
services increase as rapidly as wages, it is recognized that price 
increases should be delayed and that when made the same should 
so far as reasonably possible, be limited to actual increases in the 
seller’s costs. 

ArticLeE XI V—RecistraTIon 


Within thirty (30) days after the election of the Code Authority 
each member of the Industry shall register with the Code Authority. 
All members of the Industry who engage in the Industry thereafter 
shall likewise register with the Code Authority. 

Registration of a member of the Industry shall include the full 
name and mailing address of the member. The time limit for the 
registration of any member of the Industry may be extended when- 
ever, in the opinion of the Administrator, the time limit as provided 
herein might cause an injustice to any member of the Industry. 


Article X V—Errective Dats 
This Code shall become effective on the second Monday after its 
approval by the Administrator. 


Approved Code No. 389. 
Registry No. 1036-102, 


O 


